The Public Procurement Act, 2063 (2007)

Date of certification and publication

30 paush 2063 (14 January 2007)

Act number 36 of the year 2007
An Act Made to Provide for Public Procurement

Preamble Whereas, it is expedient to make legal provisionerder to make the
procedures, processes and decisions relating ticgadecurement much more open,

transparent, objective and reliable,

obtain the maximum returns of public expendituresan economical and rational
manner by promoting competition, fairness, honeatgountability and reliability in

public procurement processes, and;

ensure good governance by enhancing the manageqmlcity of procurement of
public entities in procuring, or causing to be pmed, construction work and
procuring goods, consultancy services and otheviceey by such entities and by
ensuring the equal opportunity for producers, egllesuppliers, construction
entrepreneurs or service providers to participatepublic procurement processes

without any discrimination;

Now, therefore, the House of Representatives hasted this Act in the First Year of

the issuance of the Proclamation of the House pfésentatives, 2007.
CHAPTER- 1

Preliminary

1. Short_Title_and Commencement (1) This Act may be called “Public
Procurement Act, 2007."

(2) 1t shall come into force immediately.

2. Definitions. Unless the subject or context otherwise requirethis Act,-



(a)

(b)

(€)

(d)

“Procurement” means acquisition of any goaasisultancy services or

other services or carrying out or causing to beriedr out any

construction works, by a public entity pursuanttis Act;

“Public Entity” means the following entity:-

(1)

(2)

3)

(4)
()

(6)
(7)

Constitutional organ or body, Court, MinistrySecretariat,
Commission, Department of the Government of Nepany other

Governmental Entity or Office thereunder,

Corporation, Company, Bank or Board ownedantwlled fully or
in majority by the Government of Nepal or Commissitmstitute,
Authority, Corporation, Academy, Board, Center, @Gal
established at the public level or formed by thev&doment of
Nepal under the laws in force and other corporattylof a similar

nature,

University, College, Research Center, whichoperated by the
Government of Nepal or receives grants fully omajority from
the Government of Nepal, and other Academic or BRtiowal

Institution of a similar nature,
Local body,

Development Board formed under the Dewelopmigoard Act,
1956,

Body operated with loan or grant of the Gowveent of Nepal, and

Other Bodies as specified by the GovernmentNapal by
publishing a notification in the Nepal Gazetteadublic Entity;

“Goods” means any kind of object, whether adde or immovable, and

this term includes services incidental to the $uppsuch goods;

“Construction Work” means work such as sitegaration, excavation,



(e)

(f)

(9)

(h)

(i)

()

(k)

(

erection, building, installation of equipment orogs and decoration etc,
associated with the construction, reconstructicemalition, repair or
renovation of any structure or works, and this tatso includes services
incidental to construction work such as mappindpotatory testing,

satellite photography and seismic investigation;

“Consultancy Service” means any study, redearsurvey, design,
drawing, supervision, training, testing, softwakvelopment service or

other intellectual or professional service ofrair nature;

“Other Services” means the act of hiring nrotehicles, equipment or

goods, carriage or repair and maintenance of goods

“Bid” means a document setting out price, s or rate submitted by
a bidder in the format specified by a Public Entty per the notice

published by that entity for procurement;

“Bidder” means any person, firm, organizat@ncompany that submits

or may submit bid to take part in procurement peatngs;

“Bidding Document” means a document preparedthe concerned
Public Entity making invitation to bid for submissi by bidders by
filling up or preparing price or proposal or rate Such document and
this term also includes instructions to biddersc#rations, drawing,
design, terms of reference, schedule of work, extado criteria, bill of

guantities, conditions of contract and similar ottlecuments;

“Procurement Contract’” means a procurementtragh entered into
between a Public Entity and a supplier or consioacéntrepreneur or

consultant or service provider pursuant to Secs@n

“Public Procurement Monitoring Office” mearsetPublic Procurement

Monitoring Office established under Section 64;

"Competent Authority” means an authority aarthed under this Act or



(m)

(n)

(0)

(P)

()]

(n)

the rules made thereunder to approve proceedinggarding

procurement;

“Security” means retention money or earnestneyo furnished as
security pending the completion of any obligatioovky and this term
also includes bid security or performance secuodty an amount

furnished for security required to be so furniskadany other reason;

“Special Circumstance” means a circumstancelted from natural or
divine calamity and sudden or unexpected spediatigistance such as
drought, no rainfall, deluge, earthquake, flooddilide and firing, and

this term also includes a circumstance such asowasaternal conflict;

“Local Body” means Village Development Comraéf Municipality or
District Development Committee constituted undee thocal Self-

governance Act, 1998;

“Joint Venture” means the act of carrying aay work jointly by two or

more companies or firms with joint or several ilidiles;

“Agent” means any person, firm or company wakes agency of any

national or foreign person, firm or company;

“One Level Higher Authority” means in relatioto governmental
entities, in the case of the head of office, thachef a regional office
where there is such regional office and the depamtal head of the
concerned department where there is no region&eofin the case of
regional head, the departmental head of the coadetaepartment, in the
case of departmental head, the secretary to theecmed ministry,
secretariat or commission, in the case of a Seagrethe concerned
departmental Minister or Minister of state, andha case of a Secretary
or administrative head of a constitutional orgarbody, the head of the

concerned constitutional organ or body and in thescof other public



entities, the head of an entity that is one levghér than the procuring
entity and the board of directors or similar otihhedy of such Public

Entity where there is no such entity;

(s) “Donor Party" means any foreign country orern@tional or foreign
organization, which provides foreign assistancehen form of loan or
grant to the Government of Nepal under a bilatenalmultilateral

agreement;

() “Ration” means the goods in-kind specifiedthg Government of Nepal
in respect of food for the Nepal Army, Nepal Paliéemed Police Force
and governmental employees specified by the Gowvenbrof Nepal;

patients at hospitals, detainees in prisons, asiayad birds etc;

(u)  “Prescribed” or “as prescribed’” means preswtibr as prescribed in the
rules framed under this Act.

3. Procurement to be made as per this Ac{1) In making procurement, a Public

Entity shall have to make such procurement by cgmglwith the procedures
set out in this Act.

(2) Any procurement made in such a manner as twh&ary to Sub-

section (1) shall be void and invalid.

Chapter-2

Provisions Relating to Responsibility for Procuremat and Procurement
Methods

4. Description of Goods, Construction Works and Seices to be Prepared

(1) Prior to procuring goods, construction worksservices, a Public Entity
shall have to prepare a specifications, plan, drgwidesign, special
requirement or other descriptions pertaining tieeret



(2) The description as referred to in Sub-sectinshall be prepared
on the basis of relevant objective technical andlityu characteristics and

functions of such goods, construction works or isess

(3) In preparing the description pursuant to sutkSes (1) and (2),
unless there exists any other way of mentioningrtyan an intelligible manner
the characteristics of the goods, construction wark services, a particular
brand, trademark, name, patent, design, type,moagiproducer's name cannot

be mentioned .

Provided that where there is no other way than suemtioning, a
particular brand, trademark, name, patent, degsype, origin or producer’s
name shall be mentioned and the words “equival@nhshall be mentioned

thereafter.

(4) In mentioning in the bidding documents or pr@dication
documents, the description of the technical or igualharacteristics of the
goods or construction works or other services, r@ggiirements or symbols or
terminologies relating to testing, marking, packagilabeling or conformity
certificate, no description, requirements, symbmigerminologies can be so
mentioned as to be irrelevant to the function afchs goods or construction
works or services, to create obstacles, in any myanm participation by
qualified bidders in the procurement process dinig competition without any

justification.

Cost Estimate to be Prepared(1) A Public Entity shall have to prepare a cost

estimate as prescribed for any procurement whagsoev

Provided that a cost estimate shall not be reqdoeany procurement valuing

up to twenty five thousand rupees.

(2) A Public Entity shall update as prescribed twst estimate

prepared pursuant to Sub-section (1).



Procurement Plan _to be Prepared A Public Entity shall, in making

procurement valued at an amount in excess of tescpgbed limit, have to

prepare a master procurement plan and annual gmoeunt plan, as prescribed.

Responsibility Towards Procurement Activities: (1) The chief of the

concerned Public Entity shall be responsible fappring a procurement plan

pursuant to Section 6 and carrying out or causmé carried out all other

activities relating to procurement to be made bifiling the procedures

referred to in this Act.

(2) A Public Entity shall, in carrying out procurent related activity

pursuant to Sub-section (1), carry out so throughemployee who has the

gualification prescribed by the Public Procureméinitoring Office and has

knowledge or training on procurement business.

(3) A Public Entity shall establish a procurememitwor assign the

responsibilities thereof in order to carry out fbkowing acts:

(a)
(b)

(€)

(d)
(e)

Preparing a procurement plan,

Preparing prequalification documents, biddioguments and
procurement contract related documents by makingssary
amendments in the standard bidding documents, atdnd
prequalification documents and standard procurementract
documents prepared by the Public Procurement Mongo

Office,

Preparing documents relating to proposals donsultancy
services by making necessary modification in thendard
request for proposal prepared by the Public Procarg
Monitoring Office,

Publicly publishing the procurement notice,

Issuing pre-qualification documents, biddingcuiments or



forwarding documents relating to proposals for cdt@ascy

service,

()] Receiving and safely keeping pre-qualificatimmoposals, bids

or consultancy service proposals,

(g) Submitting the pre-qualification proposalsjsor consultancy
service proposals to the evaluation committee f@iuation
and submit the evaluated bids for acceptance,

(h)  Notifying the acceptance of the pre-qualificat proposals,
bids or consultancy service proposals,

() Obtaining, examining and safely keeping thefqenance

guarantee,

(), Examining, or causing to be examined, the yeadtandards
of the goods, construction works or services tratehbeen

procured,

(k)  Making available the information and documess&ed for by

the Public Procurement Monitoring Office, and
) Performing other functions as may be presatibe

(4) In carrying out or causing to be carried ahé functions as referred
to in Sub-section (3), the Procurement Unit or tihé to which responsibility
thereof has been assigned shall carry out the gathehe approval of the chief
of the concerned Public Entity.

Procurement Method to be Selected(1) A Public Entity while procuring

shall have to procure by applying any of the follegvmethods based on such

conditions and purchase price as prescribed:-
(a)  For procurement of goods, construction workstber services:

(1) By inviting open bids at international level,



10.

(2) By inviting open bids at national level,
(3) By inviting sealed quotations,
(4) By procuring directly,
(5) Through participation of users' committee endficiary group,
(6) Through force account.
(b)  Procurement of consultancy service:
(1) By requesting competitive proposals,
(2) Through direct negotiations.

(2) In making procurement pursuant to this Act dhel rules framed
under this Act, procurement shall not be so madeiatemeal as to limit

competition.

Procurement to _be Made by Inviting Open Bid Except as otherwise

provided in this Act, a Public Entity making apyocurement shall, to the
extent possible, make by inviting open bids, anavjole equal opportunity to
qualified bidders to participate in such procuremenocess without any

discrimination.

Qualification _of Bidder or Proponent (1) A bidder shall have to fulfill the

following qualification in order to obtain a proeument contract:-

(@) Inthe case of a bidder, the qualificatiortezia set forth in
the bidding documents or where prequalificatiorocpedings
have been conducted for procurement, the qualidicat

criteria set forth in the prequalification docunsenand

(b)  Inthe case of a consultant the qualificatoiteria set forth in

the documents relating to proposals.

(2) In setting forth qualification criteria pursudaa Sub-section (1) in the



11.

bidding documents or documents relating to progsalofessional and
technical qualifications, equipment availabilityagy performance, after-sale
service arrangements, availability of spare palegial capacity, financial
resources and condition, punishment for having cdtadh professional

offenses and similar other criteria may be setfort

(3) In setting forth the criteria pursuant to Seeison (2), no provision
can be so made as to allow only a particular ads®nstruction entrepreneur,
supplier, consultant or service provider to pgoateé or to prevent any
particular class of construction entrepreneur, 8eppconsultant or service

provider from participating in the procurement @ss.

(4) Bids, pre-qualification proposals and consuliaservice proposals
shall be evaluated only in accordance with theegatset forth in the bidding
documents, pre-qualification documents and in tleeudhents relating to
proposals, respectively, and such criteria shallalg be applicable to all

bidders or proponents without any discrimination.

(5) Notwithstanding anything contained elsewherethis Section, no
qualification requirements shall be prescribed tbe procurement of a

construction work the cost estimate of which is d&n six million rupees.

(6) The Public Entity may disqualify a bidder ooponent at any time if
it finds that the statement submitted by such liaddgroponent concerning the

qualifications was factually false or substantiatigomplete.

Provided that minor errors can be corrected by isgekaformation
pertaining thereto from the concerned bidder opprent.

Chapter-3

Provisions Relating to Bid

Process and Stage of Bidding1) In making procurement by bidding, an

invitation to bid can be made by the following pees:-

1C



12.

(a) Inviting open bids by determining prequalificat
(b) Inviting open bids without determining preqtiaation.
(2) The open bid may be invited in a single stagm two stages.

(3) In making invitation to bid on the conditionst $orth in Sub-section
(1) of Section 28, it may be made in two stages.

Pregualification to be Determined:(1) In order to procure such construction

work as determined by the Public Procurement MomigpOffice from time to

time to be large and complex, or to procure goofi$igh value such as
industrial plants or with a view to identify quadifl bidders, the Public Entity
shall, prior to making invitation to bids, prepamequalification documents and

publicly invite to proposals for the determinatimhprequalification.

(2) Where the Public Entity considers appropridtejay also determine

prequalification for other procurement as well.

(3) The prequalification documents under Sub-sadtl) or (2) shall set
forth the qualification criteria required for predfication and the method for

the preparation of proposal and the manner fosthenission of proposal.

(4) The Public Entity shall provide as prescribéd prequalification
documents required to submit proposal as refeaed Sub-section (1) or (2) to

all persons, firms, companies and organizationisrégpuest for such document.

(5) The selection of the qualified applicant shmdlmade on the basis of
the qualification criteria set forth in Sub-secti@). The Public Entity shall
openly publish a list of the applicants so selecded send the same to all

applicants.

(6) If any applicant whose prequalification prodosaejected, requests
for the information of the reasons for the rejectd his or her proposal, within

thirty days of the notice being given pursuant tb-Section (5), the concerned

11



Public Entity shall have to provide such informatio him or her.

(7) Other provisions relating to the terms and ciows of

prequalification and determination thereof shalblseprescribed.

13. Bidding Documents to_be Prepared(1) Prior to invitation to bid, the Public

Entity shall have to prepare the bidding documents.

(2) The bidding documents under Sub-section (1)l stentain the

following matters:-

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

The nature of procurement, time required focprement and

technical specifications thereof,

Where bids are invited without carrying ouequalification,
the criteria for qualification of bidders, as reét to in
Section 10,

Where there is provision of site visit, infation relating
thereto,

If any bid conference has to be held prioswbmission of bid,
information relating to such conference,

Instructions for preparing and submitting bite place for
the submission of bids, the deadline for the subimis of
bids and the place, date and time for the openirids,

Component of price, the currency or currendresvhich the
bid price may be stated, the currency and the soand date

of the related exchange rate to be used for cosganf bids,

The criteria and methodology for the evaluataf bids and
the selection of bidder,

The preferences to be given, if any, for damegoods and

local construction entrepreneurs, provision retatimereto,

12



(i)

()

(k)

(h
(m)

(n)

(0)

(P)

(@

(n)

Where any goods or construction works areg@bocured by
making separate lots and packages, such lots arkgas and

the manner of evaluation thereof,

Where alternatives to the technical speciimed are also

invited, the manner of evaluation of such alte wesj

Where a bid can be submitted even only f@ogion of the
goods, construction works or services to be pratur

description of such portion or portions,
The validity period of bid,

The amount, type, acceptable form and valigpgriod of
security to be furnished for bid, performance omheot

necessary matters,

Where a bid security is required, provisioattthe period of
that security shall exceed by thirty days to thedisg period
of bid,

The terms and conditions of the procurememitreat under
Section 52 and the modality of coming for the emtty force

of that contract,

Information that bids shall not be processedhe event of
conflict of interest or information relating to lgaction for

fraud or corruption,

Provision that any bidder may make an appboat for
review, against any error or decision made by théli@

Entity in carrying out bid proceedings,

Provision that the documents proving technagbacity and

financial proposal (bid price) have to be submitiadone

13



14.

envelope, and

(s) Such other matters determined by the Publiociement
Monitoring Office as to be involved in the pregfia&tion

documents or bidding documents.

(3) The Public Entity shall make available the lmdddocuments upon
collection of the charges as prescribed to any goerfirm, organization or
company that requests for the bidding documengzaordance with the notice
for invitation to bids, and where prequalificatimrequired to participate in the
procurement proceedings, to those persons, firmggnzations or companies

that have been pre-qualified and request for sechments.

Invitation to Bids (1) A notice for invitation to bids or prequalifican

proposals shall have to be published in a dailyspaper of national circulation
and, in the case of an international bid; it magoabe published in any

international communication media.

(2) The notice as referred to in Sub-section (Bllsbe placed in the
website of the concerned entity or that of the RuBlrocurement Monitoring
Office, in the case of a central level Public Bntdnd in the case of a district
level Public Entity, such notice may be placedha twebsite of that body or

that of the Public Procurement Monitoring Office.

(3) A notice on invitation to bid or prequalificati proposal shall

contain the following matters:-
(@) The name and address of the Public Entitytinybid,

(b)  The nature of and time limit for procurementriv and the
place of delivery of the goods to be supplied,dbevices to be

delivered and the construction work to be performed

(c) If bid security is required, the amount andidity period

thereof,

14



(d)  Where bid security is required, the amourtt @alidity period
of the bid,

(e) The place, manner of obtaining the bidding utioents or

prequalification documents, and the fees chargecktar,

()] The place, manner, the deadline for the su$ons or
forwarding of the bidding documents or prequalifica

documents,

(g) The place, date and time for the opening dspand matter
that the bidders or their authorized agents shalinited to
attend the opening of bid, and

(h)  Other matters as prescribed.

(4) In publishing a notice under Sub-section (&j,ihvitation of national
level bidding or prequalification proposals, a pdrof at least thirty days shall
be given and at least forty five days shall be mjire the case of a notice on

invitation that of international level bidding orggualification proposals.

(5) While stating the place from which the biddiggcuments or
prequalification documents can be obtained pursiantlause (e) of Sub-
section (3), provision shall have to be made fdaming such documents from

two or more than two public entities.

(6) While stating the place for submitting or fondeng the bidding
documents or prequalification documents pursuamtdose (f) of Sub-section
(3), provision shall be made that such documentsl dbe submitted or

forwarded to only one Public Entity.

(7) Where any Public Entity, bidder or proponerquests for security
for submitting or forwarding the bid or prequaldion proposal pursuant to
Sub-section (6), the concerned District AdministratOffice shall mandatorily

make security arrangements immediately.

15



15.

(8) In making procurement through an internatioleat! bidding, the
Public Entity may give domestic preference to thepalese entrepreneurs and
businesspersons as prescribed, and where domesfecgnce is to be so given,
that matter shall be set forth in the notice ontation to bid and the bidding

documents.

Provided that, in the case of procurement of cowson work,
preference may be given pursuant to Sub-sectiono{1pection 12 of the

Construction Entrepreneur Act, 1958.

(9) A foreign bidder, while submitting bid, shalhVe to state whether

he/she has appointed any agent in the State ofl depat.

(10) Where an agent is appointed pursuant to Sciese(9), the details

as prescribed in relation to the agent shall a¢sedi forth in the bid.

(11) Notwithstanding anything contained elsewhemethis Section,
where a foreign bidder enters into joint venturéhwa domestic construction
entrepreneur, in the case of procurement of pulsmstruction work,

preference may be given to such a foreign bidder.

International Level Bidding (1) While making invitation to bid pursuant to

this Act, an international level bid shall be imdtin any of the following

conditions:-

(@) Where the goods or construction works as sdtipmed by a
Public Entity are not available under competitivacg from
more than one construction entrepreneur or supwiikin the

State of Nepal,

(b)  Where no bid was submitted in response totaton to
national level bidding for the procurement of ggods
construction works or other services, and the shageto be

procured from abroad,

16



(c) Where under an agreement entered into witloraod party,
foreign goods or construction works have to be pred from

foreign assistance source,

(d)  Where the Public Entity has certified that tgeods or
construction works, being of complex and specialirgg have

to be procured through an international level mddi

(2) A notice on invitation to international biddireg referred to in this
Section shall be published in English language; aald bidding or
prequalification documents shall have to be madailable in the English

language.

(3) The notice referred to in Sub-section (2) shaNe to be placed in
the website referred to in Sub-section (2) of Secii4.

16. Clarfication as to Unclear Matter on Bidding a Prequalification

Documents(1) Where any bidder, being unclear about any maté forth in

the bidding documents or the prequalification doents, requests, within the
time period set out in such documents, for a datarifon, the Public Entity shall
have to communicate the information of such métieall bidders prior to the

deadline for the submission of bids or prequalif@aproposals.

(2) Where the Public Entity makes any alteratiordification in the
information under Sub-section (1) and the biddingpcuiments or
prequalification documents, it shall have to comivate information relating
to such alteration/modification to all bidders tHave participated in the
procurement proceedings within a reasonable timassio enable them to take
such alteration/modification into account in sultimg their bids or preparing

their proposals for prequalification.

(3) Where it is necessary to provide additionaktira bidders for the act
under Sub-section (2), the Public Entity may extehd deadline for the

17
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submission of bids or prequalification proposals.

Deadline for Submission of Bids or Prequalifiation Proposals The Public

Entity shall have to so set the deadline for thénsasion of bids or
prequalification proposals as not to be less then deriod set forth in Sub-
section (4) of Section 14 and as to allow sufficieme for bidders to prepare

or submit such bids or proposals.

18. Method of Submission of Bids(1) A bid shall have to be submitted in the

19.

20.

specified form, duly signed by the bidder himsk#rself or his /her authorized
agent, in a sealed envelope by the bidder himketisélf or through his or her
authorized agent or by post or courier at suchepad within the last date and

time as specified for the submission of bids.

(2) Bids received after the deadline under Subi@edil) shall not be

processed and such bid shall be returned unopertbd toncerned bidder.

Withdrawal and Modification of Bid: (1) A bidder may, prior to expiry of the

deadline for the submission of bids, make a seagiication for modification

to or withdrawal of bid that a bidder has once sittaah.

(2) Other provisions relating to the withdrawal modification of bid

shall be as prescribed.

Validity Period of Bid: (1) The validity period of a bid shall be as specifin

the bidding documents.

(2) The period as referred to in Sub-section (&JIsftommence from the

deadline for the submission of bids.

(3) Notwithstanding anything contained in Sub-sact(1), the Public
Entity may, if so required to extend the validigripd of bids after the opening
of bids, extend the validity period of bids as regd assigning the reasons for

the same.

18
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(4) In extending the validity period of bid purstiaa Sub-section (3),

consent of the concerned bidder shall have to tmarod.

(5) A bidder who agrees to extend the validity perof his/her/its bid

pursuant to Sub-section (4) shall correspondinglered the validity period of

bid security.

(6) The bid security of the bidder not providingieent pursuant to Sub-

section (4) shall be returned.

Bid Security (1) A bidder shall provide as prescribed bid sdgualong with

the bid.

(2) The security furnished pursuant to Sub-sectigrshall be forfeited

in the following conditions:-

(a)

(b)

(€)

(d)

(e)

If the bidder requests for modification or ldtawal of bid
during the validity period of bid, after the deadlifor the

submission of bids,

If the bidder refuses to accept the correcbdrarithmetical

errors found in the bid,

If the selected bidder fails to sign the precoent contract in
accordance with the terms and conditions set famttihe
bidding documents,

Where the bidder fails to furnish the perfonoa security as
set forth in the bidding documents within the tifoe signing

the procurement contract,

If the bidder has changed the bid price ostaritive matter of
the bid while providing any information in response
clarification sought by the Public Entity pursuaot Sub-

section (4) of Section 23 in the course of exanmmaof bids.

18
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23.

()] If any act contrary to conduct as referredirtoSection 62 is

committed.

(3) After the conclusion of a procurement contmaader Section 52, the
Public Entity shall return the bid security of th&dder who has signed the
procurement contract and the bid security of tHodders whose bid security is

not liable to forfeiture pursuant to Sub-sectioh (2

Opening of Bids The Public Entity shall have to open bids as pibsdrat the

time and place specified in the bidding documentthe same day immediately

after expiry of the deadline for the submissiorbiofs.

Examination_of Bids (1) The Public Entity shall have to submit to the

evaluation committee the bids opened pursuant ¢tid®e22.

(2) The committee shall, prior to evaluating thdsbsubmitted pursuant

to Sub-section (1), examine the bids in order tegain the following matters:-

(@) Whether documents establishing that the bidslegualified
under law to submit the bid are submitted or not,

(b) Whether the bid is complete in accordance witie
instructions to bidders set forth in the biddinggcdments or
not and whether it is signed by the bidder or ley tidder’s

authorized agent or not,

(c)  Where a bid security is required to be suladitilong with the
bid, whether a bid security of such type, period amount as
set forth in the bidding documents is accompaniéd the bid

or not,

(d)  Whether the bid is substantially responsivethte technical
specifications set forth in the bidding documemid the terms
and conditions of procurement contract attachecdh viite

bidding documents or not.

20



(3) In examining the completeness of bids purst@octause (b) of Sub-

section (2), the following matters shall be exardine

(@) Whether a power of attorney for the authoriagdnt or local

agent of the bidder is submitted or not,

(b)  Where a joint venture agreement is necessehngther such

agreement is submitted or not,

(c) Whether documents establishing the eligibibifythe bidder
and of goods mentioned by the bidder are submdateubt,

(d)  Whether necessary document relating to thdifapadions of

the bidder is submitted or not,

(e)  Where the bidding documents require the sutionsof a rate

analysis, whether such rate analysis is submitteth
() Other matters as prescribed.

(4) The Public Entity may, in the course of examgnthe bids pursuant

to this Section, ask bidders for necessary inforonat

(5) The concerned bidder shall have to providerf@mation sought by
the Public Entity pursuant to Sub-section (4) te thublic Entity, and in
providing such information, no change or alteratiorthe bid price or other

substance of the bid shall be allowed.

(6) In examining bids invited after determinatioh mrequalification,
examination of the qualification of bidder shallipade to ascertain whether or

not it conforms to the prequalification or not.

(7) While examining the qualification pursuant tobSsection (6), if the
qualification of a bidder is found to be substdiytitower than what was at the

prequalification stage, the bid of such a biddexldbe rejected.

(8) If any arithmetical error is found in a bidemamining bids pursuant
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to this Section, the Public Entity may correct swaoh error, and where, in
making such correction, there exists a discrepdmatyween unit rate and total
amount, the unit rate shall prevail, and the tatabunt shall be corrected as per

the same rate.

(9) Where there is a discrepancy between figuresvaords in a bid

submitted by a bidder, the amount in words shali/ail.

(10) Where any error is corrected pursuant to Sdben (8) or (9),

information of such correction shall be communidatthe concerned bidder.

Non—procession of BidsBids having following noncompliance shall not be

processed:

(@) Where it is not sealed,

(b)  Where it is not submitted within the time fram

(¢)  The bids withdrawn pursuant to Section 19,

(d) Ifitis not in accordance with Sub-sectiof ¢2 Section 23,

(e)  The bids submitted by mutual collusion pursduarSub-section (6)
of Section 26,

® The bids cancelled pursuant to Sub-sectioro{Bection 23.

25. Evaluation of Bids (1) All submitted bids other than those separatadnion-

procession pursuant to Section 24, shall be indddee valuation.

(2) Where a bid is found containing minor deviasian the matters such
as the technical specifications, descriptions dradacteristics etc. so as not to
reject the bid, the value of such deviations shallquantified, to the extent
possible, and included in the evaluation of bidsspant to Sub-section (1).

(3) Where the value of minor deviations under Seitisn (2) exceeds
fifteen percent of the bid price of the bidder, Isicbid shall be deemed to be

substantially non-responsive; and shall be excldd®ad evaluation.
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Explanation: For the purposes of this Section, the words “minor
deviations” mean such deviations that do not maligrdepart from the matters
such as the technical specifications and descniptas set forth in the bidding

documents.

(4) Where invitation to bid has been made afteremeination of
prequalification, the bids submitted by the biddéner than the pre-qualified

bidders shall be excluded from evaluation under&edsion (1).

(5) Bid shall be evaluated in accordance with thréeca and
methodology set forth in the bidding documents; amcdcarrying out such
evaluation, the bid with the lowest bid price shadl determined by making
comparison of the evaluated price of every bid \itith e valuated price of the
other bids.

(6) The qualifications of the bidder of the bid imay the lowest bid
price under Sub-section (4) shall be verified ideorto ascertain whether it

conforms to the qualification criteria set forthtire bidding documents or not.

(7) Where on examination, the qualification of thelder of the bid
having the lowest bid price pursuant to Sub-sedd)ns in conformity with the
qualification evaluation criteria set forth in th&lding documents under Sub-
section (5), such bid shall be the lowest evaluatdzbtantively responsive bid.
Where, on examination, the qualification of suctder is found not to be in
conformity with the qualification as evaluationteria set forth in the bidding
documents, such bid shall be excluded from evaloaand the qualification of
the next bidder having the next lowest bid pricelishe examined on the same
grounds respectively.

(8) The evaluation committee shall prepare an ewmio report stating,
inter alia, the criteria and methodology of evaluation of tbeest evaluated

substantially responsive bid pursuant to Sub-se¢8d and submit the report to
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the Public Entity.

26. Rejection of Bids or Cancellation of Procurem@ Proceedings (1) The

Public Entity may, in the following circumstancesject all bids or cancel the
procurement proceedings:-

(@) If none of the bids are substantially respamgiursuant to

clause (d) of Sub-section (2) of Section 23,

(b) If the bid price of the lowest evaluated sabsally

responsive bid is substantially above the costed#, or

(c) If requisitioned goods, construction works, nsoltancy

services or other services are no longer required.

(2) Notwithstanding anything contained in Sub-s&ti{il), no bid shall
be rejected or re-bidding shall be invited only the reason that only a few

bids are or only one bid is substantively respansiv

(3) The Public Entity shall have to communicateatbthe bidders a
notice along with the reason for the rejection adsbor cancellation of the

procurement proceedings pursuant to Sub-section (1)

(4) Where any bidder requests, within thirty dayshe communication
of notice pursuant to Sub-section (3), for groufmtshe rejection of all bids or
rejection of the procurement proceedings, the BuBlntity shall have to

communicate such information to that bidder.

(5) In making re-invitation to bid because of narbmission of any bid
in response to an invitation to bid or cancellatadrall bids or cancellation of
the bid proceedings pursuant to Sub-section (&) ntlbdification shall also be
carry out in the bidding documents, technical djpEdions, cost estimate and
terms and conditions of procurement contract asgeessity by reviewing the

reasons for such rejection of bids or cancellatibtine bid proceedings
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(6) Notwithstanding anything contained elsewherehis Section, if is
proved that the bidder has submitted bid by cadllmsimong the bidders, such
bid shall be rejected.

Acceptance of Bid and Procurement Contract(1) The Public Entity shall

select for acceptance only the lowest evaluatedtanbally responsive bid in

accordance with Section 25.

(2) Within seven days of the selection of the hutlspiant to Sub-section
(1), the Public Entity shall serve a notice of theent of acceptance of his or
her bid to the concerned bidder. Information regaydhe name, address of the
bidder whose bid has been so selected and the pfitdee bid shall also be

communicated to the other bidders.

(3) If no bidder makes an application pursuant éat®n 47 within a
period of seven days of providing the notice un8ieb-section (2), the bid of
the bidder selected pursuant to Sub-section (1) beaaccepted and a notice
shall be communicated to the bidder to furnish peeformance security to

conclude the procurement contract within fifteegda

(4) The concerned bidder shall have to furnishpgldormance security
and sign the procurement contract under SectiowiB#n the period set forth

in Sub-section (3).

(5) If the bidder fails to furnish the performansecurity and sign the
procurement contract within the period under Sutiise (3), the bid security
of that bidder shall be forfeited, and the bid bé tother immediately next
lowest evaluated substantially responsive biddexll dbe accepted and the

procurement contract concluded.

(6) If even the bidder under Sub-section (5) faits furnish the
performance security and sign the procurement aotitthe bid of the other

immediately next lowest evaluated substantially poesive bidder,
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respectively, shall be accepted, and a notice sleallerved to that bidder for

concluding the procurement contract pursuant & Seiction.

(7) If, within thirty days of the communication tife notice as referred
to in Sub-section (2), any bidder whose bid hasnbegected requests for
grounds for the rejection of its bid, the Publictignshall have to communicate

such information to that bidder.

28. Two-Stage Bidding: (1) Two-stage biding may be invited in the follogin

conditions:-

(@) When it is not feasible to define fully thehaical aspects of
the goods or construction works or services to feeyred or
the terms and conditions of the procurement contehdhe

time of the invitation to bid, or

(b) Because of the complex nature of the goodsomstruction
works or services to be procured, if it is necesdar the
Public Entity to discuss with the bidders about itowesolve
the problems related to various technical aspectsthe
procurement contract and about such technical &smend

conditions of contract and benefits accruing tHeom.

(2) While inviting the first stage bid pursuantthis Section, the bidding
documents shall state the purpose of procuremgpgctéed performance, broad
specifications and other broad features and thdifigasion of bidders, and
state that bidder shall not be required to quotepitice in his/her bid and shall
submit only technical proposal and comments onténes and conditions of

the proposed procurement contract.

(3) The Public Entity may hold discussions with asryall bidders in
relation to the bids submitted in response to th&ation to bid made pursuant

to Sub-section (2).
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(4) The Public Entity may, also taking into accoth@ discussions held
in pursuance to Sub-section (3), do the followimgrelation to the bids

submitted pursuant to Sub-section (2):

(@) Canceling a proposal relating to a bid thas feo meet the
basic requirements required to be met in relati@an t
procurement or fails to make minimum performancéads to
complete the work within the specified period oattleannot
be modified to meet such requirements or to makeh su
performance or to complete the work within the et
period or due to any other weakness,

(b)  Modifying or improving the technical specificns,
evaluation criteria and terms and conditions of the

procurement contract in order to increase compatiti

(©) Determining the evaluation system in ordedé&termine the

appropriateness of various options submitted bypttiders.

(5) After the completion of the acts as referredht&ub-section (4), the
Public Entity shall make invitation to second stage. In making such
invitation to bid, the bidders whose bids have ve#n cancelled pursuant to the
said Sub-section shall be invited to submit bichglavith price in accordance

with revised bidding documents.

(6) The second-stage bidding proceedings to baecaaut pursuant to
Sub-section (5) shall be carried out pursuant ¢éopitovisions contained in this

Chapter except for those provided for in this Secti
Chapter-4

Provisions Relating to Consultancy Services

Consultancy Services May be Procured(1) A Public Entity may procure

consultancy services from any person, firm, orgaon or company in the
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following conditions:-

(a) Ifany work cannot be performed by the hunesource available

at the concerned Public Entity, or

(b)  If a service is required to be obtained fromoasultant under the
foreign aid source in accordance with an agreemahta donor
party.

(2) In procuring the consultancy services undeb-S§ection (1),

procurement shall be made by fulfilling the proaedureferred to in this Act.

Short List to be Prepared by Soliciting Expresion of Interest Openly (1)
Where it is required to procure consultancy servit# costs more than the

prescribed threshold, the Public Entity, in ordesblicit expression of interest
from the persons, firms, organizations or compartieg are interested in
providing such consultancy services shall publishotice in a newspaper of
national circulation, giving a period of at leagteen days, setting out the

matters as prescribed.

(2) The notice under Sub-section (1) may be placekde website of the
concerned Ministry of the Public Entity or of theulic Procurement

Monitoring Office.

(3) International level expression of interest Ehalve to be invited in

the following circumstances:-

(a) To procure consultancy service, the cost atlvexceeds the

prescribed threshold,

(b) If the consultancy service as requisitionedhs Public Entity
is not available under competitive price from mdtnan one

consultant within the State of Nepal,

(c) If no proposal has been submitted in respamsevitation to
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national level proposal for the procurement of cdiasicy
service, and the service has to be procured froynfeneign

consultant,

(d) Ifit is necessary to obtain services frompasultant under the
foreign aid source by soliciting international eegsion of

interest in accordance with an agreement with treodparty.

(4) While soliciting expression of interest undebSection (3), notice

shall have to be published in English language.

(5) The Public Entity shall, upon evaluatiomter alia, of the
qualification, experience and capacity of the idieag proponents the
expression of interest pursuant to Sub-sectionofl)3), make selection of
generally three to six intending proponents and wdam provide such

consultancy service, and prepare a short listescpbed.

(6) Where it is required to procure consultancyiserthe cost of which
is less than the prescribed threshold, the PubiidtyEmay prepare a list of the
person, firm, organization or company that can p®vsuch service, by
fulfilling the procedures as prescribed, and shallcit proposals pursuant to
Section 31 from the person, firm, organization ompany that have been

included in that list, by fulfilling the proceduras prescribed.

Soaliciting Proposals (1) After a short list has been prepared pursuant t

Section 30, the Public Entity shall request for pogals from intending
proponents, by giving a period of at least thirgysl sending the documents
relating to proposal, as prescribed to the integngiroponents who are short

listed.

(2) The documents relating to proposal under in-Sediion (1) shall

contain the following matters:-

(@) The name and address of the Public Entity,
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(b)  The nature of the services to be procuredtithe and place
when and where the services are to be providedetines of
reference of the services, the task to be completed

expected outputs,
(c) Instructions to proponent to prepare proposal,

(d) Matters that the technical and the financrapmsals have to
be sealed in separate envelopes, each of whictohalsarly
indicate the type of proposal outside it and thath
envelopes have then to be sealed in a separatdopavend

that the required services have to be mentionerddine
(e)  Technical and financial evaluation weightage,

()] The criteria and weightage marks for the ea#fn and

comparison of proposal,
(g) Conditions of the procurement contract,
(h)  The place, date and time for the submissioproposals,
() Method for the selection of proposals,

(), Statement that proposals shall not be procksséhe event of
conflict of interest and information relating togéd action if

fraud or corruption is committed,

(k)  Provision that a proponent may make an apijpioafor
review, against any error or decision made by théli@

Entity in carrying out proposal proceedings, and
) Other matters as prescribed.

(3) In setting forth in the documents relating togosals under Sub-
section (1), the criteria for the evaluation of pweal pursuant to clause (f) of

Sub-section (2), any or all of the following criteshall be set forth as required
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for the evaluation of technical proposal:-

(a) Experience of consultants in the task to befopwed by

consultants,

(b)  The quality of proposed methodology for thefmenance of
task by the consultants,

(c)  The qualification of the proposed key humeasotece,
(d)  Provision of knowledge and technology transfer

(e) Inthe case of international level propostis, details of key
Nepalese human resource proposed for the perfoenahc
task.

(4) In setting forth in the documents relating togosals under
Sub-section (1), the method for the selection appsal pursuant to
clause (i) of Sub-section (2), there shall be sethfwhich of the

following methods shall be used for the selectibproposals:-
(@) Quality and cost method,
(b)  Quality method,
(c) Fixed Budget method, or
(d) Least cost method.

(5) Notwithstanding anything contained in Sub-smtt(4), where the
nature of the consultancy services to be procuseekceptionally complex or
such services are likely to have considerable impec future projects or

national economy, the selection of proposals maynbée exclusively on the
basis of the quality method, as prescribed.

Opening of Proposals(1) After the expiry of the deadline for the subsias

of proposal, the outer envelope of the proposatived from the proponent

shall be opened and the sealed envelope of tedhamichfinancial proposal
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33.

34.

35.

shall be separated.

(2) Out of the envelope separated pursuant to Saties (1), the
technical proposals shall be opened first, ancetheelope of financial proposal

shall be kept safely apart unopened.

(3) The envelope of financial proposal separatedyant to Sub-section
(2) shall be opened only after making evaluationthe technical proposal

pursuant to Section 33.

(4) Other provision relating to the opening of teichl proposals shall be
as prescribed.

Evaluation _of Technical Proposal The technical proposal shall be evaluated

in accordance with the evaluation criteria as pibed in the documents

relating to proposal.

Opening of Financial Proposal The financial proposals of only those

proponents who have been qualified from the evaoaif technical proposals

shall be opened as prescribed.

Evaluation of Financial Proposal: The financial proposal opened pursuant to

Section 34 shall be evaluated as provided hereunder

(@) Where quality and cost method is applied ttectethe
proposal, the technical and financial proposalsll sha
evaluated in a combined form and the proposal & th
proponent who obtains the highest marks in suchuatian

shall have to be selected as prescribed.

(b)  Where quality method is applied to select pisgd, only the
proposal of the proponent obtaining the highestksan the

technical proposal shall have to be selected.

(c)  Where fixed budget method is applied to sefgoposal, a
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(d)

proposal having cost above such budget ceilingl sbal
rejected and the proposal of the proponent whoimbtthe
highest technical marks after falling within sucludget

ceiling shall have to be selected.

Where least cost method is applied to seleopgsal, the
proposal of a proponent having the lowest cost afuthe
proponents having obtained minimum marks prescrifmed
being successful in the technical proposal shaleht be

selected.

36. Rejection of Proposal and Cancellation of Progement Proceedings (1)

The Public Entity may reject all proposals or cdntiee procurement

proceedings in the following conditions:-

(a)

(b)

(€)
(d)

If all the received proposals are not subg&tdyntresponsive to

the terms of reference,

If the cost offered by the selected proponsnsubstantially

more than the cost estimate and available budget,
If the consultancy service is no longer reedior,

If it is proved that the proponents have sutedithe proposal

by mutual collusions.

Provided that the proposal of those proponents hdwe not

colluded may be processed.

37. Neqotiations with the Proponent:(1) Negotiations with the proponent

selected pursuant to Section 35 may be held imtger of terms of reference

and scope of the proposed services, progress reputfacility to be made

available by the Public Entity.

(2) Except in the conditions under clause (b) ob-Saction (1) of
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Section 35, negotiations in relation to the finahproposal cannot be held with

respect to the remuneration of professional experts

Provided that negotiations may be held with respedhe reimbursable

expenditure.

(3) If an agreement acceptable to both the Publutitye and the
proponent could not be resulted from the negotistibeld pursuant to this
Section, the Public Entity shall have to negotimte¢he case of the proposal
under clause (a) (b) and (c) of Sub-section (IJeaxftion 35, with the proponent
having obtained the next highest marks and in #ee ©f the proposal under

clause (d), with the proponent having the next kivoest, respectively.

Procurement Contract to be Concluded(1) The proposal of the proponent

who has reached to the agreement from the negmisapursuant to Section 37

shall be selected for acceptance.

(2) Within seven days of selection of proposal parg to Sub-section
(1), the Public Entity shall have to serve a not€ghe intention of accepting

the proposal to the proponent so selected ancher short-listed proponents.

(3) If no proponent files an application pursuamtSection 47 within
seven days of a notice being served pursuant tes8eiton (2), the proposal of
the proponent selected pursuant to Sub-sectiosh@l)l be accepted and s/he
shall be served a notice by giving a period okéft days to come to sign the

contract.

(4) If the proponent attends within the period un8eb-section (1) to
conclude contract, s/he shall have to sign contrader Section 52, and if s/he
does not attend, the Public Entity shall hold negjoins, respectively, pursuant
to Section 37 with the proponent having obtainext hegher marks in the case
of a proponent under clause (a), (b), and (c) df-§ction (1) of Section 35

and with the next proponent having the lowest aoghe case of clause (d) and
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40.

41.

conclude contract with such proponent pursuaneti&n 52.

Other Provision for _Consultancy Services Other procedure concerning

procurement of consultancy service and evaluatroegss thereof shall be as
prescribed.

Chapter-5

Other Provision Relating to Procurement

Provision Relating to Sealed Quotation(1l) The threshold of the amount of

the goods, construction work or other services taat be procured through

sealed quotation shall be as prescribed.

(2) Before inviting a sealed quotation, a form e&led quotation stating
clearly therein the specifications, quality, quantierms and conditions of
supply and time and other necessary matters ofdbes, construction work or

other services to be procured shall have to begpesb

(3) In inviting a sealed quotation, a notice shadl published in a

national or local level newspaper by giving a perab least of fifteen days.

(4) The sealed quotation, once submitted, cannotwhiedrawn or

amended.

(5) The lowest evaluated sealed quotation falliripw the cost estimate
after fulfilling the terms and conditions under Ssdztion (2) shall have to be

approved.
(6) Other provisions of sealed quotation shall b@r@scribed.

Provision for Direct Procurement (1) Notwithstanding anything contained

elsewhere in this Act, goods or consultancy sesvimeother services may be
directly procured or construction work may be el be carried out directly

in the following conditions:-

(@) Low-value procurement valuing up to the préogct amount,
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(b)  If only one supplier or construction entregenor consultant
or service provider has the technical efficiencycapacity to

fulfill the procurement requirement,

(c) If only one supplier has the exclusive righstpply the goods
to be procured and no other appropriate alternaise

available,

(d) If additional goods or services of proprietagture within the
prescribed limit is to be procured from the exigtsupplier or
consultant or service provider after it has beeyved that if
the existing supplier or consultant or service mew is
changed to replace or extend existing goods oricg\or the
spare parts of the installed machine the goodseovices

existing in the Public Entity can not be replacedlmanged,

(e) If the most necessary construction works, gooor
consultancy services or other services within timeit|as
prescribed but not included in the initial contredae to failure
to foresee and difficult to be completed by sepagafrom the
initial contract due to technical or financial reas, is to be

procured.

()] If the service of a particular consultant withis unique
gualifications is immediately needed for the coneer work
or where the service of same consultant is indisgele.

(2) Notwithstanding anything contained elsewhere this Section,
procurement to be made pursuant to clause (bgn@)f) shall be made in the
case of the Public Entity under sub-clause (1)lafige (b) of Section 2 as per

the decision of Government of Nepal, Council of idiars, on recommendation
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of the following committee and in the case of otReiblic Entity as per the

decision of the supreme executive body of thatynti

(€)

Chief Secretary, Government of Nepal Coordinator
Secretary, Ministry of Finance -Member
Secretary, Concerned Ministry -Member
Financial Comptroller General -Member
Chief, Public Procurement Monitoring Office -Membe

(3) For the direct procurement pursuant to Subi@edtl), the Public

Entity shall invite written rate or proposal fromnlp one supplier or

construction entrepreneur or consultant or serpicevider after preparing a

written description as prescribed of the specialttenaconcerning its

requirements and quality, quantity, terms and da and time of supply and

may procure by holding negotiations according toessity.

Provided that such procurement shall be made dtdy abtaining prior

approval where an approval is required under thas afad by concluding a

contract.

Special Provision Relating to Ration Procureent : (1) Notwithstanding

anything contained elsewhere in this Act, the RuBhtity in procuring ration,

shall have to apply the procedure as prescribeiaeiriollowing matters:-

(a) Cost estimate and approval thereof,

(b) Price-escalation,

(c) Bidder's eligibility,

(d) Bid security,

(e) Submission of bid, and

(f) Other matter as prescribed.
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44,

45,

46.

(2) Procedures other than those mentioned in Scieee(1) shall be as
provided for in this Act.

Provision Relating to Renting House and Landrad Obtaining Service on

Contract: Notwithstanding anything contained elsewhere irs tAct, the
Public Entity may take house and land on rentldaia the prescribed services

on contract in compliance with the prescribed ptagce.

Construction Works May be Caused to be Carriedout by Users

Committee or Beneficiary Community. If economy, quality or sustainability

is increased in having a construction work carreed or obtaining services
related thereto from the users committee or belejiccommunity or if the
main objective of the project is to create emplogmand to have the
beneficiary community involved, such work may beised to be carried by or
such service may be obtained from a users' comanitie beneficiary

community by fulfilling the procedure as prescribed

Works May be Done or Cause to be Done by Forédecount: (1) Such work

as repair and maintenance of ordinary nature, aeqdtty work or sanitation

may be done by force account or caused to be dpaeusers' committee.

(2) The procedure to be applied for carrying outausing to be carried

out the work pursuant to Sub-section (1) shall oprascribed.

Work May be Caused to be Carried Out by Non-Governnental

Organization: (1) If promptness, effectiveness and economy algesed in

having works such as public awareness traininggentaition, empowerment,
main-streaming carried out by a non-governmentghoization, the Public
Entity may have such work carried out or obtainhsservices from a non-

governmental organization by application of thecpsss as prescribed.
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Chapter-6

Provision Relating to Review of Procurement Proceedqgs or Decision

Application may be Filed before the Chief of &blic Entity : (1) A bidder or

proponent may file an application before the cloéfthe concerned Public
Entity for review against any error or decision edxy the Public Entity stating
the cause for the damages the bidder will suffeisdikely to suffer from the
error or breach of the duty, imposed on the PuBfi¢ity in carrying out the

procurement proceedings or making decision.

(2) The application to be filed pursuant to Subksec (1) shall be
limited with respect only to the proceedings priorentry into force of the

procurement contract.

(3) The application under Sub-section (1) shalleh&r be filed within
the period specified, if any, in this Act for magimpplication and, if not so
specified, within seven days from the date of tidelér or proponent having
become aware of that the Public Entity has maderiar or has dishonored the

duty relating to the procurement proceedings.

(4) In the application under Sub-section (1), tpeleant shall have to
state clearly the commission or omission of anbgcthe Public Entity that led
to such error or breach of duty and the provisibthis Act or Regulations or

guidelines made thereunder that have been coneavaynsuch decision.

(5) An application for review received after thepegy of the period

under Sub-section (3) shall not be processed.

(6) If, from the inquiry made in respect of the bggtion received
pursuant to Sub-section (1), an error is foundhegrocurement proceedings or
the Public Entity is found to have breached itsydutsuch decision is found to
be contrary to law, the chief of the Public Enstyall suspend the procurement

proceedings and make a decision with reason inngrivithin five days of
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receipt of such application.

(7) The decision under Sub-section (6) shall alsates how the

procurement proceedings shall further proceed on.

(8) If the application under Sub-section (1) is rnespect of the

procurement proceedings of an amount below the cpbesl one, no

application can be submitted before the Review Cdtamfor review against
the decision made by the chief of the Public Enditlysuant to Sub-section (6).

Review Committee (1) For review of the application under Section 49,

government of Nepal shall constitute a public prement Review Committee

consisting of the following chairperson and member:

@)

(b)

©)

One person from among the former judges of the
Appellate Court or Judge of the Appellate Courthar _Chairperson
persons retired from the special class post of

Government of Nepal.

One person from among the persons retired from the
gazetted first class post of the Nepal Engineering “Member

Service of the Government of Nepal
One person from among the persons having
experiences and expertise on public procurement “Member

(2) While making appointment of a member under sda(c) of Sub-

section (1), no employee, currently holding a pasa Public Entity shall be

appointed.

(3) The tenure of the chairperson or member appdipursuant to Sub-

section (1) shall be three years.

Provided that in appointing the members for thst time, one member
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shall be appointed for one year and the other mestiad be appointed for two

years.

(4) The tenure of the chairperson or member undérsgction (1) may

be extended up to another one term.

(5) The terms and conditions of the service anduremation and
facilities of the chairperson or member under Sedtien (1) shall be as

specified by the Government of Nepal.

(6) Before assuming the office, the chairpersormember under Sub-
section (1) shall have to submit the informatiortled details as prescribed to

the Government of Nepal through the Public Procemnvionitoring Office.

(7) Government of Nepal may remove the chairpemsanember in the

following conditions:-
(@)  If s/he commits misconduct,

(b) If s/he fails to discharge the functions andies as per the
responsibility of the post due to lack of perforroarmcapacity

or skill, or

(c) If s/he is convicted guilty from a court ofwlain a criminal

offense of moral turpitude.

49. Application May be Filed Before the Review Comittee: A bidder or

proponent may file an application for review beftihe Review Committee in
the following conditions:-

(@) If the chief of the Public Entity does not reak decision on
the application filed before the Public Entity pumsat to
Section 47 in respect of the procurement procesdofgthe
amount above the prescribed threshold within theogeas

referred to in Sub-section (6) of the same Sectiorif the
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applicant is dissatisfied with the decision madenlmy/her,

(b)  In the matter of the procurement contract aoshed pursuant
to Section 52.

Method of Review (1) A bidder or consultant filing an applicatiorr fie@view

under Section 48 before the Review Committee shaNe to file such
application in the case of clause (a) of Sectiom4@in seven days and in the
case of clause (b) of the same Section within @gesf thirty days from the

date of conclusion of such contract.

(2) Within three days of the receipt of applicatiparsuant to Sub-
section (1), the Review Committee shall notify, ttgnsmitting a copy of such
application and document attached to such appioatf any, to the concerned
Public Entity to provide the information about thetion taken in that respect

and comments thereon.

(3) Within three days of the receipt of notice manst to Sub-section (2),
the Public Entity shall have to provide to the Rewi Committee with

information and comments related thereto.

(4) The Review Committee shall have to make dewisiathin thirty
days of receipt of the application pursuant to Seistion (1) on the basis of the
information and comments received pursuant to 8ehien (3), the evidence
submitted by the applicant along with the applmatand, if necessary, by

hearing both the parties.

(5) In making a decision pursuant to Sub-sectio)) (le Review

Committee may decide as follows:-
(a) Dismissing the application,

(b) In the cases where procurement contract has been

concluded,-
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(1) Giving an order to the Public Entity not tonzmit or
make an unauthorized act or decision or to pursue

incorrect procedure,

(2)  Annulling the whole or in part an unauthorizact or

decision made by the Public Entity,

(83) If bids or proposals need to be re-evaluated tb
occurrence of error in its evaluation, issuing adeo
for re-evaluation, citing such error as well, iflyam the

evaluation.

(c) Where a procurement contract has already lbeanluded if
the Review Committee considers that such contraould
have been awarded to the applicant, recommendintheo
Public Entity to pay a reasonable amount (quantusnitjnto
the applicant having regard to the grievances redfdy the

applicant.

(6) An applicant filing application for review puwrant to this Section

shall have to deposit security as prescribed.

(7) In cases where an application is dismisseduaumtsto clause (a) of
Sub-section (5), such security shall be forfeited.

Procurement Proceedings to be Withheld 1) Upon receipt of the notice of

the application for review filed pursuant to Sulstge (1) of Section 50, the
Public Entity shall have to withhold procuremenvq@edings until the Review

Committee makes a decision in respect of such eadpn.

(2) Notwithstanding anything contained in Sub-s&t{{l), procurement

proceedings need not be stopped in the followinglitimns:-

(a) If the Public Entity informs the Review Comteé certifying

the matter that there is an urgency to keep theupemnent
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proceedings continuing due to an important pubtfiteriest

lying in the procurement proceedings, or

(b)  If the Review Committee fails to make a demiswithin the

period under Sub-section (4) of Section 50,
(c)  Where the procurement contract has been cdedlu

(3) If the Public Entity does not withhold the puoement proceedings
pursuant to clause (a) and (b) of Sub-section {R)shall have to give

information thereof to the Review Committee.
Chapter-7

Provision Relating to Procurement contract

Procurement Contract and Terms and ConditionsThereof: (1) In making

procurement other than of low-value one, in accoecdawith this Act, the
Public Entity shall have to conclude a procuremmritract in accordance to
this Section.

(2) The procurement contract under Sub-sectionsfB)l include the
terms and conditions as referred to in the biddimguments, documents

relating to proposal and documents relating toezegliotation and such terms

and conditions may, according to the nature otth@ract be the following:-

(@) Name and address, telephone, fax number gighees to the
procurement contract and their contact person for

implementation of the contract,
(b)  Scope of the procurement contract,

(c) Details of the documents included in the prement contract
and their priority order,

(d)  Work performance schedule,

(e) Supply time, performance time or whether ticen be
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extended or not,
()] Procurement contract amount or procedure tdrdening it,

(g) Terms and conditions for acceptance of goadsstruction

work or services,

(h) Terms and conditions and mode of payment diomy

payment in advance, payment of foreign currency,
Q) Force majeure,
(), If price adjustment can be made, provisionrdiod

(k)  If procurement contract can be amended andhtvamn order

can be issued, provision thereof,
) If insurance is necessary, provision relatingreto,
(m)  Security required,

(n)  Liquidated damages for failure of performaneéhin the

stipulated time,

(o)  Provision concerning bonus to be given if walcompleted

before the stipulated period,
(p)  Conditions in which procurement contract maytérminated,
(@)  Provision whether sub-contract can be conaduntenot,
(n Mechanism for settlement of disputes,
(s) Applicable law, and
(©) Other matters as prescribed.

53. _Amendment to Procurement Contract Unless otherwise provide for in

procurement contract, a procurement contract mayarnended by written
consent of both the parties subject to non-altenatif the basic nature or scope
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of the work.

Provided that procurement contract need not be detein issuing a
variation order pursuant to Section 54 or makiniggoadjustment pursuant to
Section 55.

Variation Order: (1) Unless otherwise provided for in the procuretmen

contract, if the circumstances that could not bedeen at the time of signing
of procurement contract arise in the course of @m@ntation of the
procurement contract, the competent authority ntgystating clear reasons
thereof, issue as prescribed, a variation orderafaariation of up to fifteen
percent and for a variation order above it, a v@meorder may be issued as per
the decision made by the Government of Nepal CduoiciMinisters by
complying with the procedure as prescribed in tasecof the Public Entity
under sub-clause (1) of clause (b) of Section 2 iarttie case of other Public

Entity as decided by the supreme executive bodyuoh entity.

(2) The variation order under Sub-section (1) shelissued in the

following manner:-

(@) To be so issued as not to change the basictenat scope of

the concerned work,
(b)  There must have been made arrangements fgebadd,
(c)  Approval of the competent authority must hagen obtained.

(83)  Other provision concerning the issuance ofat@m order shall

be as prescribed.

Price_Adjustment in Procurement Contract (1) Unless otherwise provided

in procurement contract, if price needs to be defisin the course of
implementation of a procurement contract havingaton exceeding fifteen

months the competent authority may adjust price.
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S7.

58.

Provided that where a procurement contract has leecluded to
procure a public construction work following thevitation of national level
bidding and the price of any construction materialsncreased or decreased
unexpectedly by more than ten percent of the puesviprice, price shall be
adjusted as prescribed by deducting ten percetiteiramount so increased or

decreased.

(2) Notwithstanding anything contained in Sub-satti(1), price
adjustment cannot be made where the work undecdheact is not completed
within the period prescribed in such contract aas taken more time due to the
delay by the person who has obtained procurementtau or if procurement

contract is concluded on the basis of lump sumrachbr fixed budget.

Provision Conceming Extension of Contract Péod: (1) Provisions

concerning the extension of period of procurementract shall be as provided

in the concerned procurement contract.

(2) Notwithstanding anything contained in Sub-s@ttfl), if the period
of procurement contract is to be inevitably extehdizie toforce majeure,
failure of the Public Entity to make available tnaterials to be made available
by it or other reasonable causes, the competehoatyt may extend the period
on the prescribed grounds upon submission of agfpdic by the person

obtaining procurement contract.

Payment of Bill or Invoice Subject to the procurement contract, the Public

Entity shall have to make payment of the bill/iroeas prescribed

Mechanism for Dispute Settlement (1) Any dispute arising between the

Public Entity and the construction entrepreneupp$iar, service provider or
consultant in connection with the implementationtied procurement contract

shall be settled amicably.
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(2) A procurement contract may provide the mecharfee resolution of
disputes that could not be settled amicably in etarace with Sub-section (1).

(3) In providing mechanism for resolution pursuémtSub-section (2),
the procurement contract may provide that any despalating to supply of
goods, consultancy service and other services dbmllresolved through
arbitration in accordance with the procedure predidfor, if any, in the
procurement contract and, if not provided for, aa@dance with the prevailing

law.

(4) In providing mechanism pursuant to Sub-seat®)nthe procurement
contract may provide that disputes relating to twmsion work shall be

resolved as follows:-
(@) By an adjudicator for an amount, as presctibed

(b) By a three-member dispute resolution commjtieeghe case

of amount exceeding that of clause (a).

(c)  The provision that if a person is not satidfieith the decision
made under clause (a) or (b), such dispute shatebelved

through arbitration pursuant to prevailing law.

(5) The appointment of adjudicator and formationdidpute resolution
committee under Sub-section (4), and their funestiotduties and power and

procedure for resolution of dispute shall be asgribed.

Termination of Procurement Contract and RemedyTherefor: (1) The

procurement contract shall have to specify thaigds in which such contract

may be terminated.
(2) The main grounds under Sub-section (1) mayheddllowing:-

(@) Grounds that the Public Entity may terminatecprement

contract if the supplier, consultant, service pievi or
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(b)

(€)

(d)

construction entrepreneur breaches the procurecosiract,

Grounds that the Public Entity may termindte procurement

contract on the grounds of convenience for publierest,

Grounds that a supplier, consultant, servigevider or
construction entrepreneur may terminate the procan

contract, and

Grounds that procurement contract may be teatad for

force majeure.

(3) A procurement contract shall include along witle following

matters the prowvision of financial settlement andthpensation to be made in

the event of termination of the procurement comtrac

(a)

(b)

(€)

If payment is remaining to be made for theugadf work,
supply or service that has already been satisfictor

completed, payment thereof,

Liability to be borne by a defaulting suppliesonsultant,
service provider or construction entrepreneur lier increased
cost to be incurred by the Public Entity to carmyoucause to

be carried out the work under the procurement echtr

Amount of the actual loss sustained by thepbkep or
consultant or service provider or construction @mteneur due
to the termination of procurement contract by thélie Entity

without any default on his/her part.

(4) Unless otherwise provided in the procurementtrewt, for public

interest, the Public Entity may terminate a prom&at contract on the grounds

of convenience.

(5) Where a procurement contract has been terntnaiesuant to Sub-
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section (4), the Public Entity shall have to pag tlalue for the following work

that has been completed prior to the terminatidhesaid contract :-
(@) Payment due under clause (a) of Sub-sectipn (2

(b)  Where expenditure is to be paid on reimbursgrbasis, such

expenditure as actually incurred,

(c) The price of the goods specially manufactuiedthe Public

Entity under the procurement contract,

(d)  Excluding the lost profit and the amount undiuse (c) of
Sub-section (3), the expenditure incurred for teation of

the procurement contract, and
(e)  Other expenditure as prescribed.

60. Public Notice of Procurement Contract After a procurement contract has
been concluded pursuant to this chapter, the P&hlity shall have to publish

as prescribed a notice including the result of #heluation of bid or

consultancy service.
Chapter-8

Provision Relating to Conduct

61. Conduct of the Official Involved in Public Pr@aurement Proceedings (1)

Any officials involved in the act of formulating gcurement plan, operating
procurement proceedings, implementing procurementract or other act as

prescribed relating to procurement of the Publititignshall have to follow the

following conduct:-

(a) Discharging one's duty impartially so thaddars fairly
compete in the procurement proceedings,

(b)  Operating procurement proceedings in pubterast,

(c) Not committing an act -conflicting interest kvitthe
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procurement from his/her work or conduct or behgvio

(d)  Keeping confidential all proprietary informai of the bidder
known by him /her in the course of the procurement

proceedings,

(e)  Not working with a person, firm, organizatiamgmpany and
any other institution of private nature with whistne had had
dealings of procurement at the time of holding posttwo

years after retirement,

()] If s/he knows that his/her nearest relativasehparticipated as
a bidder or proponent in the procurement proceediof
his/her involvement, not taking part in such precoent
proceedings by giving immediate notification to oleel

higher authority,

Explanation: For the purpose of this clausearest relative
means husband, wife, father, mother, son, daugtfterjoint
family, mother-in-law, father-in-law, elder brotheyounger
brother, elder sister, younger sister, son-in-lawter-in-law

or brother-in-law.

(g) Not committing an act in contravention of @émg law,

while carrying out procurement proceedings,

(h)  Not committing corrupt or fraudulent practicer involving in

such act,

() Not colluding or involving in a group prior ter after
submitting bid or proposal with the objective ofidmding or

causing to be forbidden the benefit of competition.
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Conduct of Bidder or Proponent: (1) A bidder or proponent shall have to

accomplish such obligation as referred to in thist Ar Regulations made

thereunder, procurement contract and other docismelating to procurement.

(2) Without prejudice of the generalities of theysion of Sub-section

(1), a bidder or proponent shall not carry out ause to be carried out the

following act with the intention of making interfarce in the procurement

process or the implementation of procurement cohira

(a)
(b)
(€)

(d)

(e)

(f)

(9)

Giving or offering directly or indirectly impper inducement,
Submitting a fact by distortion or misre pretsgion,

Engaging in corrupt or fraudulent practicarorolving in such

act,

Intervening in the participation of other caetipg bidder or
proponent to be involved in any way in the procagsl

relating to bid or proposal,

Commit an act of threatening directly or iedily to cause
harm to the body, person or property of any per&orbe
involved in the procurement proceedings or coeraste

Making collusion or involving in groupism prido or after
submission of bid or proposal with the objectiveatibcating
procurement contract among the bidders or propsnent
fixing the price of bid or proposal artificially or
noncompetitively or otherwise forbidding the Pulfintity of

the benefit of open and free competition,

Contacting the Public Entity from the timetbe opening of
bid or proposal until the notice of acceptance af br
proposal is given with the objective of causingernfgrence

upon bid or proposal or committing an act of irgeghce in
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the examination or evaluation of bid or in the esdbn of

proposal.

(3) A bidder responsible for preparing bidding wdoents or
specifications of a procurement contract or foresuising the implementation
procurement contract or a person or firm or orgatman or company affiliated
with him/her, or an employee working in such firmavganization or company

cannot participate in the bidding proceedings chsprocurement.

Provided that this provision shall not be appliealnl the case of a turn
key procurement contract or procurement contractoswluded as to carryout

both the design and construction work.

Blacklisting and Exclusion From the Blacklist (1) The Public Procurement

Monitoring Office may blacklist a bidder, proponerdonsultant, service
provider, supplier, construction entrepreneur ¢treofperson, firm, organization
or company in the following grounds from one yeathree years on the basis

of seriousness of his/her/ act:-

(a) If it is proved that s/he has committed an amrttrary to the

conduct as referred to in Section 62,

(b) If a proponent of a proposal selected for ptaxece does not
come to sign the contract pursuant to Section 38,

(c) Ifitis proved latter that s/he had commitsdbstantial defect
in implementing procurement contract or had notstgutttially
fulfilled obligation under the contract or the woc&rried out
according to the procurement contract is not ofdbality as

per the said contract,

(d)  If convicted from a court of law in a criminatfense liable to

be disqualified for taking part in procurement cant,

(e) If s/helit is proved of having signed the pmamment contract
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by falsifying qualification or misrepresenting,
()] Any other conditions as prescribed.

(2) A bidder, proponent, consultant, service prexid supplier,
construction entrepreneur or other person, firnganization or company
blacklisted pursuant to Sub-section (1) shall beaded from taking part in the
procurement proceedings of a Public Entity up & freriod.

(3) Notwithstanding anything contained elsewherethis Section, a
person, firm, organization or company blacklisted & competent authority
under prevailing law for not paying a loan of a kan financial institution shall
not be eligible to take part in the procurementcpexling of a Public Entity
during the period of such blacklisting.

(4) If the person, firm, organization or compangligible to take part in
the public procurement proceedings pursuant tosgghion (2) or (3) is found
to have taken part in a procurement of a Publiat¥gmo action shall be taken

over his/her bid or proposal.

(5) Other provision concerning blacklisting pursusm Sub-section (1)

shall be as prescribed.

(6) A bidder, proponent, consultant, service prexid supplier,
construction entrepreneur or other person, firnganization or company
blacklisted pursuant to Sub-section (1), (2), (8), and (5) shall be excluded
from the blacklist as per the criteria prepared thg Public Procurement

Monitoring Office for exclusion from the blacklist.
Chapter-9

Provision Relating to Monitoring of Procurement Acivities

Public _Procurement Monitoring _Office (1) A Public Procurement

Monitoring Office under the Office of the Prime miBter and Council of
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Ministers shall be established in order to mongi@curement activities,

(2) The chief of the office under Sub-section (dalsbe an employee of

the gazetted special class of the civil servic&oternment of Nepal.

(3) Notwithstanding anything contained elsewherehis Section until
the Public Procurement Monitoring Office is estaldid pursuant to Sub-
section (1), the Office of the Financial Comptro&eneral may function as the

Public Procurement Monitoring Office for not excewglsix months.

Functions, Duties and Powers of Public Procument Monitoring Office :

(1) The functions, duties and powers of the PuBlfocurement Monitoring
Office, in addition to the ones referred to elsesehe this Act, shall be as

follows:-

(@) To make recommendation to the government gbalNédor

reform in the procurement policy or laws in force,

(b) To issue technical guidelines and manuals iredu for

implementing this Act,

(c) To prepare standard model of the standardifgddiocuments,
prequalification documents, procurement contractudcent
and documents relating to proposal to be used BRulalic

Entity to conduct procurement proceedings,

(d)  To collect statistics of procurement procegdito be operated
or operated by a Public Entity and to monitor omtake or
cause to be made technical auditing of whetheradrsoch
proceedings are conducted in compliance with this ér

Regulations or manual, made thereunder.

(e) If the Public Entity seeks opinion, advice aba matter as
referred to in this Act or Regulations, Manuals mdbere-

under, to provide opinion, advice,
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() To establish and operate procurement website,

(g) To publish a bulletin in order to have madélmuthis Act and
the Regulations, Manuals, Technical Notes madeetimster
and public procurement related writings, articlegtenial and

similar other matters,

(h) To prepare procedures required for coordimatio the
procurement proceedings and submit to the Goverhroén

Nepal for approval,

() To make arrangements for regular training pmoy for the
bidder or the employee involved or to be involved i

procurement proceedings,

(), To make necessary criteria of exclusion frone blacklist
under Section 63 and exclude from such blackligtexrssuch

criteria,

(k)  To review, appraise construction works, supglgnsultancy
service, and other services system in order to mihke
procurement system effective, and to solicit regula
suggestion from customers or international orgdminaand

other foreign bodies as per necessity,

) To prepare plan of domestic or foreign assistarequired to
systematize and reform procurement system andttasathe

central body for coordinating such assistance,

(m)  To submit the annual report of the procurenmnteedings to
the Government of Nepal, and

(n)  To do other prescribed functions.

(2) Notwithstanding anything contained in Sub-s®tt{1), the Public
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Procurement Monitoring Office shall not involve Bny manner in the
procurement proceedings, except the procuremeepdings of its office, of

other public entities nor shall resolve any disparisen in respect thereof.

(3) The Public Procurement Monitoring Office shediry out the work
of the secretariat of the Review Committee undeti®e 48 and it shall have to

make arrangements of the budget required for thentittee.

Chapter-10

Miscellaneous

Provision Concerning Procurement to be Made ilspecial Circumstances

(1) Notwithstanding anything contained elsewherethis Act, where the
occurrence of special circumstance has createdtuatisn in which, if a
procurement is not made immediately, the publigtentill sustain further loss,

the Public Entity may procure or cause to be pmdummediately.

(2) The chief of the Public Entity shall have tweagiinformation of the
circumstances under Sub-section (1) and the ddtddscription concerning the

procurement to be made immediately to one levéidrigquthority.

(8) Other provision concerning procurement to bedenan special

circumstances shall be as prescribed.

Procurement Process under this Act not to bepplied: (1) Notwithstanding

anything contained elsewhere in this Act, the prement process under this

Act need not be applied in the following conditions

(@) If the Government of Nepal decides that prement relating
to security, strategic or defense by applicatiorihef process
in accordance with this Act is not appropriate tloe interest

of national security or defense , or
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(b) If as per the agreement between governmentiedal and
donor party, procurement is to be made in accoelanth the

Procurement Guidelines of a donor party.

(2) In making a decision pursuant to clause (a)Saob-section (1),
Government of Nepal shall have to state reasongrémurement and determine

separate procedure related thereto as well.

Method of Communication (1) Any document, notice, decision or other

information as referred to in this Act and Regwas made thereunder, bidding
documents, documents relating to request for praparsprocurement contract
as to be given by the Public Entity to a biddemstdtant or by a bidder or
consultant to the Public Entity shall, unless othse provided for in this Act,

be given in writing.

(2) In case where a notice transmitted pursuaiduio-section (1) could
not be served due to failure to trace out the addoé the recipient bidder or
consultant or for any other reason, a public nosball be published in a
newspaper of national circulation stating thereirefbdescription thereof and
where a notice is so published such person shalebened to have received the

notice.

Procurement Transaction May be Carried Out Thpough Electronic

Communications Means (1) Notwithstanding anything contained elsewhere

in this Act, Government of Nepal may, by publicatiof a notice in the Nepal
Gazette, provide a mechanism that the Public Entity arrange, through the
means of electronic communications, invite a pralifjoation proposal, issue
notice of bid invitation, prepare a short list lmwiting expression of interest,
invite a proposal of consultancy service, transhitding or pre-qualifying

documents, receive bids, proposals for pre-quatioen or consultancy
services, conclude the procurement contract, makement and give and

receive other notices.
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(2) The means of communications under Sub-seclipshall be used in

the following manner:-

(@) That the content of communications in such meaf

communications is legally valid and preserved,
(b)  That the security of such communications masaslequate,

(c) That bidder's access to the procurement pdicgeis not

inappropriately restricted,

(d) That it is not in contravention of this Act camule made

thereunder and other prevailing law.

Legal Documents to be kept in Websitd-or information and convenience of

general public, this Act and Regulations and Prexent Manuals made
thereunder shall be kept in the website of the ieudtlocurement Monitoring
Office.

Evaluation Committee to be Formed (1) The Public Entity shall have to

form an evaluation committee as prescribed for emation and evaluation of
the pre-qualification proposals, bids, expressidninberest or proposals of
consultancy services or sealed quotation.

(2) The functions, duties and powers of the comeaitiormed pursuant

to Sub-section (1) shall be as prescribed.

Records of Procurement Proceedingshe Public Entity shall have to keep

safely the records of the documents of the procargnproceedings for a

prescribed period.

Delegation of PowerOut of the powers conferred on him/her by this Act

rule made thereunder, a competent authority maggaée the powers other

than the prescribed one, to any staff.
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Power to Make Rules (1) The Government of Nepal may make Rules

required for implementation of the objective ofstict.

(2) Notwithstanding any thing contained in Sub-gec(1), the Public
Entity other than the one as referred to in subsda(l) of clause (b) of
Section 2 may make necessary Rules subject to theRAlles or Formation

Order relating to such entity.

Repeal and Amendment(1) The prowvision to Section 168 of the Traffic and

Transportation Management Act, 1992 is herebyalegke

(2) Notwithstanding anything contained in prevalinaw, legal
provision relating to the procurement of the Puliditity under clause (b) of
Section 2 shall be deemed to haiyso facto been so amended as to be

compatible to this Act to the extent of their ins@tency with this Act.

(3) Instead of Section 7 of Financial Procedure, A898, the following

Section 7 has been substituted:-

"7 Procedure of Making Expenditure: Provision concerning financial

administration relating to operation of governméransactions and project
implementation, deposit, charges, service feentakidvance and settlement
thereof, preservation of government's cash and sgoednd property, auction,
remission, and other miscellaneous provision aracquure related thereto

shall be as prescribed."

Saving All the acts and proceedings relating to procurengarried out under
the Financial Procedure Act, 1998 arte Financial Administrations
Regulations, 1999 made thereunder and the prodsanthe Act, Rule or
Formation Order related to procurement of the RuBhtity as referred to in
sub-clause (2), (3), (4), (5) and (6) of Clausedfd®ection 2 shall be deemed to

have been carried out under this Act.
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